SEXUAL MISCONDUCT POLICY

Presbytery of Minnesota Valleys

Presbyterian Church (U.S.A.)

Standards of Conduct
As God who called you is holy, be holy yourselves in all your conduct. (Peter 1: 15 NRSV)
Tend the flock of God that is your charge, not under compulsion but willingly, not for sordid gain but eagerly. Do not lord it over those in your charge but be examples to the flock. (I Peter 5: 2 & 3 NRSV)
You know that we who teach shall be judged with greater strictness. (James 3: 1 NRSV)
Scope of Policy: This policy applies to all persons who are members of the presbytery or those acting on behalf of the presbytery in an official capacity or function.

Preface
Under both State of Minnesota criminal and civil law, personnel, clergy, associates in ministry, and persons in church employ are liable for their behavior. Minnesota Statutes Chapter 604.20 strictly prohibits sexual contact of any kind between counselors and clients. This statute is generally read to include clergy under the legal definition of “counselor and therapist.” Criminal sexual conduct is punishable by imprisonment and/or a fine; civil suits usually involve financial settlements.

In this policy for the presbytery, the terms “clergy” and “pastoral leader” include teaching elders/ministers of the Word and Sacrament and any ruling elders commissioned to pastoral service.

Clearly, legal consequences are a serious concern to the church, but a deeper concern for religious bodies must be a Christian commitment to the well-being of all parishioners and personnel. Clergy serve as models of the Christian, ethical life and as such must be aware of the terrible and far-reaching results of any form of sexual misbehavior on their part.

Sexual misconduct is a violation of the role of teaching elders/ministers of the Word and Sacrament (active or retired), and ruling elders commissioned to pastoral service, inquirers or candidates under care of presbytery, teachers, counselors, employees and volunteers who serve in a trust relationship.

Sexual misconduct is a misuse of authority and power to gain advantage over another in an abusive or exploitive manner. If a church, staff or community member initiates or invites sexual contact, it is always the pastoral leader’s responsibility, or that of any other person in a supervisory capacity, to maintain the appropriate role and prohibit sexual activity. In confrontational cases, the person in authority or power in the relationship is always held responsible.

Sexual misconduct takes advantage of the vulnerability of children and adults. This is in opposition to the gospel’s call to work as God’s servants to bring wholeness to broken lives.

Child or adolescent victims of sexual abuse by religious leaders are of particular concern. They are the most vulnerable, and for them betrayal of trust comes before they have developed a sense of self or an adult sexuality.

The integrity of the church and its ministry is at stake in the way we respond to the reality of sexual misconduct by those we entrust with religious leadership.

Church authorities must be sensitive to the needs of families and friends of persons who have been abused and the family and friends of those who have acted inappropriately. Church authorities are encouraged to seek assistance from appropriate trained professionals for the family and friends of the victim/s and family and friends of the accused.

The ethical conduct of all who minister in the name of Jesus Christ is of vital importance to the church for their lives bear witness to the Christian gospel for the church and in the world.

In response to incidents of sexual misconduct, presbytery will provide adequately trained individuals to serve as advocates, members of the investigating committee and the Permanent Judicial Commission. We will respond as directed by these policies in a timely manner for all concerned. The Presbytery of Minnesota Valleys will keep all parties informed of the process and available options. We will provide care and advocates for the accuser, accused and the congregation.

Sexual Misconduct Definitions
Sexual misconduct is defined as sexual advances, requests for sexual favors, and other verbal or physical conduct which may range in severity from sexist remarks to violent sexual assault. This would include sexual abuse, sexual harassment, sexual violence and all forms of sexual exploitation as described by Minnesota Statutes Chapter 604.20 and all criminal sexual misconduct. In addition, adultery and fornication violate scriptural principles and are conduct unbecoming a church leader and subject to church discipline.

Sexual abuse --The use of authority or power to take sexual advantage of minors, vulnerable adults or adults.

Sexual Harassment --The Minnesota Human Rights Act defines sexual harassment as follows: “Unwelcome sexual advances, requests for sexual favors, sexually motivated physical contact or other verbal or physical conduct or communication of a sexual nature when:

1. submission to that conduct or communication is made a term or condition either explicitly or implicitly, for obtaining employment, public accommodations, or public services, education, or housing
2. submission to or rejection of that conduct or communication by an individual is used as a factor in decisions affecting that individual’s employment, public accommodations or public services, education, housing
3. that conduct or communication has the purpose or effect of substantially interfering with an individual’s employment, public accommodations or public services, education, or housing, or creating an intimidating, hostile, or offensive environment, public accommodations, public services, educational, or housing environment; and in the case of employment, the employer knows or should know of the existence of the harassment and fails to take timely and appropriate action.
Harassers may be those who are unaware that their words or behavior are offensive as well as those who intentionally harass.

Sexual Exploitation-- A term used in Minnesota Statutes is any kind of sexual contact between counselor and client whether initiated by either counselor or client. Minnesota law prohibits counselors, including members of the clergy, from engaging in such sexual conduct. Our presbytery has chosen to extend this to all of its paid personnel and volunteers prohibiting them from engaging in sexual contact with any person for whom they currently have direct or indirect responsibility with the exception of a married couple, both of whom work or volunteer for the presbytery.

Sexual Violence--It is a physical act of aggression or force in which a person is threatened, intimidated, or forced into engaging in sexual acts and/or acts of aggression in which one person assaults another by touching or engaging in sexual acts.

Policy

The policy of the Presbytery of Minnesota Valleys is that all teaching elders/ministers of the Word and Sacrament (active or retired), ruling elders commissioned to pastoral service, inquirers and candidates under care of the presbytery, officers, non-member employees, and volunteers of governing bodies and entities are to maintain the integrity of ministerial, employment, and professional relationships at all times. Sexual misconduct/abuse is not only a violation of the principles set forth in scripture, but is also a violation of these relationships and is never permissible.

This policy and its procedures assure that there will be a quick, informed, and skilled response to the accuser’s decision to report abuse, or to report initial advances or actions that are distressing and threatening to the accuser. Each accuser is assured that emotional and spiritual guidance will be found, made available as quickly as possible and that all affected parties will receive due process.

This policy and its investigative, judicial procedures seek to guard against false accusations and uphold the honor and dignity of all parties involved. If no charges are filed, charges are dropped, or the accused is found not guilty, the Commission on Leadership will be responsible to oversee efforts to reestablish the credibility of the accused. 
This policy and its procedures on sexual misconduct intend to provide quick, informed, and caring responses to assure all affected parties due process.

The presbytery adopts this policy in order to:

1. Establish and enforce standards of ethical behavior consistent with scriptural principles, as well as accountability with secular law and requirements.

2. Provide procedures for inquiry and for effective response to allegations of inappropriate sexual behavior thus assuring protection of persons in the church.
3. Address the personal, emotional, spiritual, pastoral needs of all affected parties in cases of sexual misconduct in the church. 
4. Serve as a guide for prevention of sexual misconduct through appropriate training and supervision of employees, and education of church members and clergy.
5. Provide pastoral care for all those in presbytery who are victims or survivors of sexual abuse in the church.

6. Serve the peace, purity and unity of the church through justice and compassion. 

Responsibilities
Stated Clerk
The stated clerk will insure that the presbytery policy and procedures are implemented and will monitor the process for their implementation.

The stated clerk will insure that careful and accurate recordings of all actions are kept and that papers are filed in appropriate time as per the Rules of Discipline in the Book of Order.

The stated clerk will keep the presbytery leader informed as to the status of all active cases.

In the event that the stated clerk is the person being charged, he/she shall be placed immediately on a paid leave of absence. An interim stated clerk shall be appointed until such time as the case is adjudicated.


Advocates’ Team
The advocates’ team is appointed by the presbytery moderator, the stated clerk, and the presbytery leader. The team will consist of three to five members reflecting the Presbyterian guidelines of inclusiveness and equal representation. The advocates’ team chair will be chosen by the team. The entire team will be trained to:

1. work with and support the accuser and/or alleged victim of misconduct and abuse
2. work with and support those accused of misconduct and abuse
3. work with, support and advise congregations which are impacted by accusations of misconduct and abuse
4. work with and support the clerk of session or whoever had the responsibility of reporting the accusation to the presbytery
When a report of sexual misconduct/abuse arises, the stated clerk of the presbytery shall notify the presbytery leader and the presbytery moderator, who will immediately appoint an advocate’s team. The chair of the advocates’ team, in consultation with the stated clerk, the presbytery moderator and presbytery leader, will then appoint members from the advocates’ team to work with each party impacted by the accusation. Care will be taken to assure the neutrality of those team members appointed. 


The appointed advocates’ team members may be asked to:

1. support and be available to the accuser of sexual misconduct and abuse
2. support and be available to the congregation/s who is/are impacted by accusations of sexual misconduct and abuse
3. support and be available to the accused
4. support and be available to the clerk of session or whoever had the responsibility of reporting the accusation to the presbytery
The advocates’ team member will offer compassionate, pastoral help by listening to the concerns of the party to whom he/she is assigned. If requested by the party/ies, she/he may research possible professional resources for legal, financial, and psychological guidance and assistance. Under no circumstances will members of the advocates’ team assume the role of psychological counselors, therapists or legal counselors. They will not investigate the accusations or attempt to establish the facts of the case. 
An advocates’ team member may not serve more than one party in any sexual misconduct and abuse case and care will be taken to assure confidentiality in accordance with the confidentiality guidelines as found in this policy. 
The chair of the advocates’ team will serve a coordinating role and will not be assigned to any specific responsibilities in any sexual misconduct and abuse case.

If the accuser, the accused, or the congregation is not comfortable in the relationship with the advocate that has been assigned, the chair of the advocates’ team may be contacted and another advocate assigned.

If requested by the individual, an advocates’ team member may speak on behalf of individual persons to whom they have been assigned.

Confidentiality Guidelines
These guidelines seek to balance respect for the integrity of the judicial process of the Presbyterian Church (U.S.A.) and the need to preserve the individual privacy of those involved in a sexual misconduct/abuse case.

Confidentiality is an act of trust based upon faith in others. It is the right to entrust or commit to another or others secret and intimate knowledge with complete reliance on the fidelity and integrity of that other or others to maintain silence concerning it.

The state has determined that the right to protect innocent persons, as in cases of child abuse, is a prior right to that of confidentiality between clergy and parishioner. Therefore, immunity from prosecution has been guaranteed to persons who report sexual abuse to civil authorities. This policy is in agreement with state policy and regards the life and health of persons as more important than confidentiality in cases where sexual abuse is a current danger.

Among the responsibilities to be exercised by every individual who becomes involved in any way in a sexual misconduct/abuse case, none is more urgent to the safeguarding of individual privacy than a firm commitment to confidentiality, whether that person is the receiver or giver of information. All persons who participate in and/or have responsibility in a sexual misconduct/abuse case are included in these guidelines.

Guidelines
1. Treat all information that is generated with confidentiality.

2. Confine requests for information from all references to those things which are relevant.

3. Limit significantly the number of persons who have access to confidential matters. 

4. Do not record telephone conversations with a reference without his/her awareness and permission. (Federal Law)

5. Do not pass information obtained in the process on to any presbytery-related ministry, individual or committee other than those determined by the Book of Order.

6. After all parties have resolved the case, the records will be forwarded to the stated clerk to be sealed and stored according to this presbytery policy as follows: Any presbytery action or decision on the case as recorded in the official minutes of the presbytery will be attached to the exterior of the file. Any person/s making an inquiry for information in the file will be given the minutes of presbytery as attached to the exterior of the file but all other details in the file will be kept confidential.

7. All requests by the media for information about a particular case will be referred to the presbytery leader. No official response will be given by anyone other than the presbytery leader except by his/her direct, written permission. In the event that the presbytery leader is the person being charged or is unavailable or unable to respond, the moderator of the presbytery will bear this responsibility.

The stated clerk will keep the presbytery leader informed as to the status of all active cases.

Flow Chart for Sexual Misconduct/Abuse Cases
Note: The stages listed are for guidance only. It is to the advantage of all involved to resolve such cases as expeditiously as possible.

All hearings, trials, and appeals will be processed in a timely manner in accordance with the Rules of Discipline. 

STAGE 1

Forming the Advocates’ Team

An initial written and completed report (see attached form) of sexual misconduct/abuse is made by the victim of sexual misconduct and abuse, a first-hand witness, or a person representing the victim in cases involving children or vulnerable adults to a person in authority (a pastoral leader, clerk of session, a ruling elder, and a counselor.)

The person (a pastoral leader, clerk of session, a ruling elder, or a counselor) receiving the initial report of sexual misconduct/abuse shall immediately forward the report to the presbytery stated clerk.

Upon receipt of the written and completed report, the stated clerk will contact the presbytery moderator, and the presbytery leader. An advocates’ team shall be appointed.
Immediately upon receipt of the written and completed report, an advocate for the victim or the person who is making the report, if they are different, will be appointed by the advocates’ team chair in consultation with the stated clerk, the presbytery moderator and the presbytery leader, as per guidelines of this policy. That advocate will meet with the victim or person making the report to explain the procedures of the sexual misconduct policy, and give guidelines for a written statement and possibly suggest the option of legal counsel.

Other advocates’ team appointments will be made by the chair of the advocates’ team, in consultation with the stated clerk, the presbytery moderator, and the presbytery leader as per this policy.

The stated clerk will report to the presbytery that an offense has been alleged (D-10.0103).

Forming an Investigating Committee

Upon reception of the initial written report of the alleged sexual misconduct/abuse, an investigating committee will be formed in accordance with presbytery policy. The newly-appointed investigating committee will select a chairperson and a clerk from among its members and shall proceed according to the responsibilities as found in the Rules of Discipline (D-10.0202)

The investigating committee shall provide the accused with a copy of the statement of alleged offense (D-10.0202a). All rights for the accused as assured in D-10.0203 shall be followed.

Within 48 hours of the receipt of the written and completed report, the advocate for the accused and the chair of Commission on Leadership will meet with the accused to discuss procedures, the possible need for legal counsel, and the advisability of paid or voluntary leave of absence.

The chair of the advocates’ team, chair of the Commission on Leadership, the presbytery leader, and the advocate for the congregation will meet with the session within 72 hours of the meeting with the accused. This meeting will include but not be limited to:

1. general nature of the accusation
2. specifics of an administrative leave (D-10.0106)
3. leadership of the congregation during investigation
4. investigation procedures
5. issues of confidentiality

6. well-being of the congregation (accuser protection, accused not being tried or protected by congregation, letting the investigating committee do investigative work)
7. expected communication and support from presbytery
8. recommendations for session response to questions.

Preferably the chairperson of the investigating committee will meet with accuser and her or his advocate to:

1. establish details of case (date, witnesses, evidence, events)
2. ensure that the accuser has been clearly advised of policies and procedures. He/she shall receive a copy of the presbytery policy if it has not already been given to her/him
3. determine if there is evidence of other victims
4. hear and identify the needs and requests for resolution from the accuser
If the accuser claims child sexual abuse, the investigating committee is advised not to interview the child (or children) due to the possible secondary trauma caused by the interview itself. In the instance of child sexual abuse, the stated clerk shall immediately notify civil authorities as required by local or state law. 
NOTE: State criminal codes require that allegations of sexual abuse of children, whether committed by clergy or non-clergy, must be reported to local county human services office.

The advocates’ team will continue to offer compassionate help as necessary. In the case of child abuse, it may also wish to consult an expert in child sexual abuse.

STAGE 2

The investigating committee will conduct its work in accordance with the Rules of Discipline as found in D-10.0202.

The investigating committee shall conduct any inquiry into the case in a confidential (paragraph 3 under confidentiality guidelines) manner to establish breadth of misconduct and abuse. The investigating committee will be in regular contact with the accuser about the proceedings of the case.

If the accused is a paid employee, he/she may be given a paid administrative leave. If the accused is a volunteer, she/he will be given a leave of absence from presbytery activities and only the session of the particular congregation will be notified.

If the accused is clergy (active or retired) or a ruling elder commissioned to pastoral service, the presbytery leader, the advocate for the congregation and the session will give written notification to members of the congregation of the alleged misconduct and the presbytery procedures regarding this matter. This letter to the congregation should address but not be limited to these issues:

1. administrative leave decisions or process (D-10.0106)
2. appropriate communication between the accused and congregation as to the specifics of the case during the investigative process
3. ongoing pastoral service
4. prayers and support for all involved during this period
5. details of the investigation and appropriate release of information
6. presbytery-appointed advocacy for the accused, the accuser, alleged victim and the congregation. The presbytery has appointed     (name)        as advocate for the congregation
The accused will not have any communication concerning this case, written or otherwise, with members of the congregation until such time as the case has been adjudicated. The pastoral role may not be used or abused to sway public opinion. This includes, but is not limited to sermons, classes, counseling, teaching, etc.

In no instance shall the accused the alleged victim, the accuser, or their families discuss the allegations with the church community during the investigative procedure. Such discussions may be viewed as a chargeable offense subject to be drawn into the disciplinary process and possible church discipline. 
STAGE 3

The investigating committee has up to one year from the date of its first meeting to investigate the case and file charges. 
The advocates’ team shall remain active in the matter and be available to those involved (accuser/ alleged victim, person bringing accusation to presbytery attention, congregation, accused) in order to hear their concerns throughout the inquiry and discipline process. 
When the investigating committee has completed its investigation, compiled the evidence and if ready to file charges, the investigating committee shall inform the accused in writing of the charges, to be made including a summary of the facts it expects to prove at trial to support those charges. It shall ask the accused if that person wishes to plead guilty to the charges to avoid full trial and indicate the censure it will recommend to the session or Permanent Judicial Commission D-10.0302. At this time the investigating committee will present the evidence that it intends to take to trial and will give the accused fourteen days to respond. It is at this point that the evidence is first turned over to the accused.

If the accused does not contest the charges, the investigating committee, with the approval of the accuser, may recommend a resolution to the Permanent Judicial Commission.

If there is a decision by the investigating committee to recommend that charges not be filed, the Commission on Leadership in consultation with the advocates’ team will be responsible to oversee a healthy resolution within the congregation, for the accused, accuser, and alleged victim. If no charges are filed, the investigating committee shall file a written report of that fact alone with the stated clerk of the presbytery; and notify the person who submitted the written statement.

Within thirty days of the receipt of the report, the person who filed the allegation may petition the Permanent Judicial Commission to review the decision of the investigating committee not to file charges. All procedures in D-10.0303 of the Rules of Discipline will be followed.

STAGE 4

Upon receipt of the charge(s) written by the Investigation Committee, the stated clerk of the Presbytery of Minnesota Valleys forwards the charge to the clerk of the Permanent Judicial Commission of the presbytery. 

At a preliminary hearing, if an agreement has been reached by the two parties (the investigating committee and the accused), it may become the decision of the Permanent Judicial Commission. That decision may then be confirmed by the full Permanent Judicial Commission without a trial. Such a decision would be entered in the minutes of presbytery.

If no agreement has been reached, the Permanent Judicial Commission will proceed according to D-10.0405 & D-11.0000.

Note: All hearings, trials, and appeals will be processed in a timely manner in accordance with the Rules of Discipline. If at any point, the accused renounces jurisdiction of the church (G-2.0509 and D-3.0106), the Commission on Leadership in consultation with the advocates’ team will continue to seek healing and health for those involved.

Administrative Leave Financial Obligations (D-10.0106)
1. Salary, housing and utility allowances and medical/pension benefits shall be continued by the church or presbytery-related ministry according to the terms of the call. No professional and expense allowances related to pastoral duties will be paid.

2. The cost of providing necessary temporary pastoral leadership shall be the responsibility of the presbytery, for up to one year unless the pulpit becomes vacant, whichever comes first. The determination of need shall be made by the Commission on Leadership in consultation with the session. If the need for temporary pastoral leadership is beyond one year, the presbytery and the church or presbytery-related ministry may negotiate additional financial responsibilities.

3. If the accused is a clergy person but not a member of the presbytery, such as but not limited to interim or stated supply, the accused shall be encouraged to seek a voluntary administrative leave. A person on such leave shall refrain from all pastoral and ecclesiastical duties within the bounds of presbytery, and any contact with the victim or congregation and the action shall be reported to an appropriate official with the jurisdiction over the pastoral leader.

4. If the accused is a volunteer, the person will be removed from all presbytery responsibilities and shall refrain from any contact with the victim until the adjudication of the case, and a report of such action shall be sent to the session of the appropriate congregation.

5. At any time the session and the Commission on Leadership may determine that it is in the best interest of the congregation for the pastoral leader to be placed on leave D-10.0106.


Revised 1999, 2005, 2006, 2013, editorial revisions 2017
Report of Alleged Sexual Misconduct

This form or a revision of it shall be filed with the clerk of session who is required to file this with the presbytery stated clerk.

Reported by: _______________________________________________________________________________


Name




  
Title

_______________________________________________________________________________



Address

_______________________________________________________________________________



City                                                                    State                                   Zip Code

_______________________________________________________________________________


Telephone

Date of Report: ___________________________________________________

Person Accused of Misconduct:

_______________________________________________________________________________




Name





Title

_______________________________________________________________________________




Address

_______________________________________________________________________________




City, State, and Zip Code

_______________________________________________________________________________




Telephone

Other persons involved (witness or victim): _______________________________________________________________________________



Name





Title

_______________________________________________________________________________



Address

_______________________________________________________________________________



City                                                                      State                          Zip Code

____________________________________



Telephone

Describe the incident(s) of alleged sexual misconduct, including date(s), time(s), and location(s); identify eyewitnesses to the incident, including names, addresses and telephone numbers, where available; and other information which may be helpful to the investigation.
